
Patent application preparation - Preparing patent applications, Obtaining invention disclosures from Inventors, identifying 
patentable inventions, Understanding the invention (core inventive concept), Inventor ship. Typical parts of the patent 
Application - Request, Description, Claims, Drawings, Abstract, and Application format.
Copyrights and Related Rights: Classes of Copyrights. Criteria for Copyright. Ownership of Copyright. Copyrights of the 
Author. Copyright Infringements.
Trademarks: Eligibility Criteria. Acts and Laws. Designation of Trademark Symbols. Classification of Trademarks. 
Registration of a Trademark. Validity of Trademark. Process for Trademarks Registration. Prior Art Search. Types of 
Trademark Registered in India. Famous Case Law: Coca-Cola Company vs. Bisleri International Pvt. Ltd.

 

MODULE:4



2

                                    Prepare a patent application
•Determine if your invention is patentable
•An invention must be novel, non-obvious, and useful to be eligible for patent protection. 

•Conduct a patent search
•Identify any related or previously filed patent applications that you are claiming priority to. 

•Contact a patent attorney
•A patent attorney can help you plan your intellectual property strategy. 

•Draft the application
•Include the following information: Applicant details, including name, address, and nationality 
•Title of the invention 
•Field of the invention 
•Description of the invention 
•Drawings (if applicable) 
•Abstract of the invention 

•Prepare a complete specification
•This document contains the specifics of the patent that protect the inventor's legal rights. 

•Submit your application
•A patent registration in India grants you exclusive rights over your invention for 20 years from the filing date.

•Work with the patent examiner
•If the examiner finds that your application doesn't meet the legal requirements, you can amend it. 
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                 Identifying Patentable Inventions

Novelty
The invention must be new and not have been made public before the application date 

Inventive step
The invention must be an inventive solution that's not obvious to someone skilled in the relevant field
 
Industrial applicability
The invention must be capable of being made or used in an industry 

Patentable subject matter
The invention must be technological in nature and solve a technical problem 
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                             The core inventive concept 
▪ Is the new idea or feature that is the solution to a technical problem and is different from existing 

technology.
▪ It's the core idea that sets the stage for comparing the invention to prior knowledge in the field. 
Inventive concept' is concerned with the identification of the core (or kernel, or essence) of the 
invention—the idea or principle, of more or less general application, which entitles the inventor's 
achievement to be called inventive.
Novelty
The solution must be novel, meaning it can't be a solution that would be obvious to a manufacturer. 
Technical problem
The invention must be a solution to a technical or functional problem.
Multiple inventive concepts
There may be multiple inventive concepts in a patent application, including separate inventions or 
refinements to the main concept. 
Inventors
Each inventive concept may have different inventors, and all inventors must be named in the patent 
application. 
Commercial indicators
Evidence of commercial success may indicate an inventive step, but only if it's combined with evidence 
of a long-felt need. 
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Inventorship is a legal concept that focuses on the invention claimed in a patent, not on all the subject matter 
in the patent application. 

Qualities of Inventor:
•Conception
•The inventor must clearly define the idea in their mind, so that only ordinary skill is needed to reduce it to practice.
• 
•Reduction to practice
•The inventor must further innovate on the initial idea, doing something unexpected beyond ordinary skill. 

•Contribution
•The inventor must contribute significantly to the conception or reduction to practice. 

•Contributions to verification
•People who only contribute to verification or collecting data are not usually considered inventors. 

•Contributions to experimentation
•People who redirect experimentation to make the invention operational or superior are likely inventors. 

A patent can list multiple inventors who collaborated on the invention.
 The order of the inventors listed on a patent doesn't have legal significance. However, the first named inventor is often 
how the patent is referred to. 

               Inventorship
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•Title: The name of the invention
•Patent history: A statement about the patent's history
•Field of invention: The field in which the invention belongs
•Background: Information about the background of the invention
•Summary: A broad summary of the invention
•Drawings: A set of drawings that help explain the invention
•Detailed description: A detailed description of the invention
•Claims: A statement of what the inventor claims as their exclusive property
•INID: An international number that identifies the type of element in the patent document
•Patent number: The patent's unique number
•Application number: The application number for the patent
•Date of filing: The date the patent was filed
•Date of publication or issue: The date the patent was published or issued
•International patent classification: The international patent classification for the invention
•Domestic or national classification: The domestic or national classification for the invention
•Abstract or claim: The abstract or claim for the invention
•List of prior art documents: A list of references cited in the patent

TYPICAL PARTS OF PATENT



Introduction
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Kinds of Property and IPR
► Movable Property

� Car, Pen, Gold Ornaments etc

� Furniture, Dress etc

► Immovable Property
� Land, Building etc

► Intellectual Property
� Literary Works, Inventions

◻ Intangible Benefits of IP
� Similar to debt and equity instruments, contracts, and relationships.

� Intellectual property, IP Patents, copyrights, and trademarks are 
statutory forms of intellectual property. 
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Basic Principle of IPR
► Contract between creator and sovereign state

� Protection for revelation 

► Balance between rights of creator and public interest
� Rights and limitations and exceptions



Definition of Intellectual Property

“Intellectual Property shall include the rights relating to
► literary, artistic and scientific works,
► performances of performing artists, phonograms, and 

broadcasts,
► inventions in all fields of human endeavour
► scientific discoveries
► Industrial designs
► trademarks, service marks and commercial names and 

designations
► protection against unfair competition

and all other rights resulting from intellectual activity in the 
industrial, scientific, literary or artistic fields.”

(WIPO Convention)
9



International Treaties
► Paris Convention for the Protection of Industrial Property 1883

► Berne Convention for the Protection of Literary and Artistic Works 1886

► International Union for New Varieties of Plants (UPOV) 1961, 1972, 1978 and 1991

► Convention on Biodiversity, 1992

► Agreement on Trade Related Aspects of Intellectual Property Rights 1994

► Internet Treaties 1996

10



IPR and IP Management/Infringement
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Image Courtesy: https://www.volksphantom.com/ngo-registration/ 

PPV & FR: The Protection of Plant Variety and Farmers Right Act, 2001
PCT: Patent Cooperation Treaty

Portfolio  of Intellectual Property Rights (IPR)

https://www.volksphantom.com/ngo-registration/


Basic Principle

► Contract between creator and sovereign state

� Protection for revelation 

► Balance between rights of creator and public interest

� Rights and limitations and exceptions
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Major Intellectual Properties
► Copyright and Related Rights

► Industrial Property

� Patents

� Industrial Designs

� Trade Marks

� Geographical Indications

� Layout Designs/

Topographies Integrated Circuits

� Trade Secrets

� Protection of New Plant Varieties

13
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Innovators are Revolutionaries! They are Always Against the Status-quo!
Progressive Thoughts are always Breaking from the Past!

To maintain the status quo is to keep things the way they presently are! Researchers need to Question the Status-quo to Ensure Growth and Progress!!!

Buddha                                             Jesus                                 Marx, Engels, Lenin, Stalin, Mao                                                     Einstein Nikola Tesla

         Vivekananda                       Bhagat Singh                Bharathiyar                                  Nethaji                              Che Guevara                 Charlie Chaplin                     Prabhakaran                                Osho

“Creativity is the Greatest Rebellion in Existence” - Osho

"We cannot solve our problems with the same thinking we used when we created them" - Einstein. 
To solve it, we need to change our established thinking patterns, and switching into a creative state of mind.



Nature of Intellectual Property

► Creation of human mind (Intellect) 
► Intangible property
► Exclusive rights given by statutes
► Attended with limitations and exceptions
► Time-bound
► Territorial

15



Organisation Structure
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IP Laws of India
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Act Ministry/Department
The Copyright Act, 1957. Amended in 2012 Higher Education
The Patents Act, 1970. Patent Rules, 2003; Patent 

(Amendment) Rule, 2006 and further updated in 
September 2015

Industrial Policy & Promotion

The Designs Act, 2000 Industrial Policy & Promotion
The Trade Marks Act, 1999 Industrial Policy & Promotion
The Geographical Indications of Goods (Registration and 

Protection) Act, 1999 Industrial Policy & Promotion

The Semiconductor Integrated Circuits Layout-Design Act, 
2000 Information Technology

The Protection of Plant Varieties and Farmers’ Rights Act, 
2001 Agriculture and Cooperation

The Designs Act, 2000 & Designs (Amendment) Rules, 2014 Industrial Policy & Promotion
Draft Manual of Patent Practice & Procedure (MPPP), 2008 Industrial Policy & Promotion



Definition of Intellectual Property
“Intellectual Property shall include the rights relating to

► literary, artistic and scientific works,
► performances of performing artists, phonograms, and broadcasts,
► inventions in all fields of human endeavour
► scientific discoveries
► Industrial designs
► trademarks, service marks and commercial names and designations
► protection against unfair competition

and all other rights resulting from intellectual activity in the industrial, scientific, literary or artistic fields.”

(WIPO Convention)

► What is a PATENT?
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❑ A patent is an exclusive right  granted for an invention, which is a product or a 
process that provides a new way of doing something, or offers a new technical 
solution to a problem

❑ The limited monopoly right granted by the state enables an inventor to prohibit 
another person from manufacturing, using or selling the patented product or from 
using the patented process, without permission.

❑ Period of Patents -  20 Years
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What Can Be Patented?

    Inventions in all fields of technology, whether products or processes, if they 
meet the criteria of 

►  Novelty; 
►  Non-obviousness (Inventive Step);
►  Industrial Application (Utility).

Criteria of Patentability:
� Novelty

� Inventive step or it must be 
non-obvious

� Capable of industrial application

� Not fall within the provision of 
Section 3 & 4 of the Patents Act 
1970

Patents Act 1970:
Section 3: List which are not inventions

� Frivolous or obvious
� Contrary to well established natural laws
� Injurious to Public Health
� Mere arrangement or re-arrangement,
� Discovery of Scientific Principle
� Discovery of living thing or non-living substances in nature
� Method of agriculture or horticulture
� A mathematical or business method or a computer program
Section 4: Not-Patentable: Atomic Energy Related



Patent Filing Procedure in India
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Patent Filing Forms and Fees
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Form 1: Application for Grant of Patent with Applicant's Details (Rs.1,750)*

Form 2: Provisional/Complete Specifications

Form 3: Statement and Undertaking by Applicant u/s 8

Form 5: Declaration as to Inventorship

Form 9: Request for Early Publication (Rs.2,750/-)*

Form 18: Request for Examination (Rs.4,400/-)*

In Form 2, Description of Patent Disclosure with Novelty and Claims are Very Important!
Refer the Pdf of Specimen Draft of Patent application Filed for your ready reference!

                *For Online Filing of Applications, Rs.150/- is Less in all categories of Fees.
           However, Physical copies also need to be Submitted after online filing of Applications!
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Form 1: 
Application 
for Grant of 
Patent with 
Applicant's 
Details 
(Rs.1,750/-)





Form 2: 
Provisional/
Complete 
Specifications











Form 3: 
Statement 
and 
Undertaking 
by Applicant 
u/s 8



Form 5: 
Declaration as 
to Inventorship

Form 9: 
Request for 
Early 
Publication 
(Rs.2,750/-)

Form 18: 
Request for 
Examination 
(Rs.4,400/-)



Patents
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Name of the Company Numbers of Patents
Toyota 99,999+
GM 11,000
Honda 97,000+
Renault 23,000+
Daimler Benz 7,000+
Land Rover 2,100+
Volkswagen AG 16,000+
Porsche AG 12,000+
General Electric/GE 25,553
SONY 20,873
Ford/Ford Global 8,888
IBM 99,999+

A patent is the granting of a property right by a sovereign authority to an inventor. 
A patent provides the inventor exclusive rights to the patented process, design, or 
invention for a certain period in exchange for a complete disclosure of the invention.



Major Intellectual Properties

► Copyright and Related Rights

► Industrial Property

� Patents

� Industrial Designs

� Trade Marks

� Geographical Indications

� Layout Designs/

Topographies Integrated Circuits

� Trade Secrets

� Protection of New Plant Varieties

32
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•Originality: The work must be unique. 

•Fixation: The work must be expressed in a tangible form, such as being written down on paper. 

•Authorship: The work must be a product of the author's creative effort. 

Copyright registration is a legal process that protects original works of authorship, such as literary, musical, dramatic, and artistic works. In India, 
copyright protection is automatic upon the creation of a work, but registering the copyright provides additional legal benefits. 

Criteria for Copyright

Some other characteristics of copyright include:

•Exclusivity: The creator is granted exclusive rights to the work. 

•Duration: Copyright protection is limited but renewable. 

•Adaptation: The copyright owner can create derivative works based on the original, such as translations or film adaptations. 

•Reputation protection: Copyright laws protect the creator's reputation by ensuring that their work is not altered in a way that 
damages their name.
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Copyright and Related Rights
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What is Covered by Copyright? Who will Hold the Rights?

Copyleft Movement: Open Source

❑ Literary – Author
❑ Drama – Dramatist 
❑ Music – Composer
❑ Artistic work – Artist e.g. Painter, sculptor, architect
❑ Photograph – Photographer
❑ Author of Computer Programme – Person who causes the work to be created
❑ Cinematograph Film – Producer
❑ Sound Recording - Producer
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Scope of Copyright
► Original Literary, Dramatic, Musical and Artistic Works

� Work: Ideas expressed in material form

� No copyright in ideas or facts 

► Cinematograph Films

► Sound Recordings

� Copyright is a legal term describing rights given to creators for their literary and artistic 
works

� The works covered by Copyright include:

� literary works such as novels, poems, plays, reference works, newspapers and 
articles

� computer programs and databases

� films, musical compositions, dance & theatrical productions

� artistic works such as paintings, drawings, photographs and sculptures

� architecture, advertisements, maps, technical drawings and manuals.

� Copyright comes into existence as soon as the work is created and protects skill & labour 
employed by the creator in production of his work.
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Rights
► Two Kinds of Rights

� Moral Rights
❖ To protect personality of author

� Economic Rights
❖ To bring economic benefits

Moral Rights
� Right of Authorship

� Right of Integrity

❖ Digital Manipulation
❖ No Right for Display

� Inalienable Rights

Economic Rights -1
► Right of Reproduction (Shutterstock/Pinterest etc)

► Making copies e.g. an edition of a novel

► Storage in computer memory

► Right of Distribution/Issuing Copies

► Digital Distribution

► Right of Communication to the Public

► Public Performance

► Internet Communication

Economic Rights- 2
❑ Adaptation Rights

❑ Conversion into another form e.g. literary to drama
❑ Abridgement
❑ Picturizations, comic formats

❑ Right to make a cinematograph film or sound recording
❑ Translation Rights
❑ Rental Rights

❑ Resale Rights for original artistic works. 
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Duration of Copyright
► Literary, dramatic, Musical and Artistic Works published 

during life time of author:  Life + 60 years
► All Other Works: 60 years from date of publication

► Posthumous, Anonymous Works 
► Works of Government and Organizations
► Cinema and Sound Recording
► Photograph

For Copyright: 4 to 5 Stages 
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Author as Owner of Rights: Exceptions

► Work of Apprentice – to Teacher

► If teacher writes a book then teacher because he is 
employed to teach and not write

► Question Papers – *Paper Setter

► Encyclopedia, Dictionary – Editor for Collection

► Music under contract by film producer – Film Producer

*No copyright can be claimed in question 
papers set for examinations because they are 
not "original literary, dramatic, musical or 
artistic works", and therefore do not come 
within the purview of Section 13 of the Indian 
Copyright Act, 1957!

For Filing Copyright: 4 to 5 Stages How to Get ISBN and Enjoy Copyright:
The ISBN, or International Standard Book Number, 
is a numeric code that is assigned to each book, 
whether it is printed or available online. Our experts 
will assist you in obtaining an ISBN for your books.

https://vikaspedia.in/e-governance/online-citize
n-services/government-to-business-services-g2b/
online-application-of-isbn-for-publications

https://vikaspedia.in/e-governance/online-citizen-services/government-to-business-services-g2b/online-application-of-isbn-for-publications
https://vikaspedia.in/e-governance/online-citizen-services/government-to-business-services-g2b/online-application-of-isbn-for-publications
https://vikaspedia.in/e-governance/online-citizen-services/government-to-business-services-g2b/online-application-of-isbn-for-publications


Creative Commons/Open Source Movement
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◻ Copyleft Movement ‘against’ Copyright!
◻ Knowledge is an Outcome of Social Interactions-Belongs to 

Society!



Rights of the Registered Proprietor
► The proprietor of the registered design has the exclusive right to apply the 

design to any article in the class in which the design is registered

► Period of protection is ten years extendable by 5 years. 
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What is Excluded? 
Any mode or principle of construction or anything which is in substance a mere 
mechanical device; Trade mark; Property mark & Artistic work

What is not Registrable?
� A design which is not new or original
� A design which has been disclosed to the public anywhere in the world prior to 

the filing
� A design which is not significantly distinguishable from known designs or 

combination of known designs

� A design which comprises or contains scandalous or obscene matter

� A design which is contrary to public order or morality



NOT  REGISTRABLE  ARTICLES

� Calendar, certificates, forms, greeting cards, leaflets,
� Maps, building plan, medals
� Labels, tokens, stamps
� Religious symbols
� Mere mechanical contrivance
� Building and construction or real estate
� Flags, emblems or signs of any country, computer icons Parts of 

articles not manufactured and soled separately 
� Layout designs of integrated circuits Basic shape, variations 

commonly used in the trade
� Mere workshop alteration
� Mere change in size
� Any principle or mode of construction of article

49
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Trade Marks
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❑ A name of an enterprise or a Mark 
capable of being represented 
graphically, distinguishing the goods 
or services of one person from those of 
others e. g., LUX, Godrej, TVS, Telco, 
555, APPLE

❑ Trade Mark can be -
▪ sign, words, letters, numbers, 
▪ drawings, pictures, emblem, 
▪ colours or combination of colours, 

sound, 3D mark etc
▪ shape of goods, 
▪ graphic representation or 

packaging or 
▪ any combination of the above 

as applied to an article or a product.



Registration of Trade Mark

► Trade Marks are registered by national trade mark registries and are 
valid in that country

► Registration is made after examination and publication

► Period of registration is for 10 years but can be renewed indefinitely
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Ref: https://selvams.com/blog/types-of-trademarks-the-super-mark/

https://selvams.com/blog/types-of-trademarks-the-super-mark/


Kinds of Trademarks

► Marks on Goods
► Service Marks
► Certification Trademark

52

► Collective Marks
► Well Known Marks
► Tarde Names



Trade Mark
❑ Service Marks include banking, education, finance, insurance, real estate, 

entertainment, repairs, transport, conveying news and information, 
advertising etc

❑ Certification Trade Marks: Certified by the Proprietor  as having 
characteristics like geographical  origin, ingredients, quality e.g. AGMARK, 
ISI, WOOLMARK Certification mark cannot be used as a trade mark. 

53

❑ Certifies that the goods on which it is applied are made of 100% wool. It 
is registered in 140 countries and licensed to the companies which assure 
that they will comply with the strict standards set out by the Wool Mark 
company , the owner of the mark.

Types of 
Trade 
Marks



Collective Mark

► COLLECTIVE MARK is a Mark that distinguishes the goods 
-or services of members of association from marks of 
other undertakings

►  Who owns collective Mark ?  Association of Persons 
► It could be manufacturers, producers, suppliers, traders 

or other profession bodies like institute of chartered 
accountants, test cricketers association etc.
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Forms of TM

❑ Visual: Words, Letters, 
Numerals, Devices 
including drawings and 
symbols or 2-D 
representations of 
object or a 
combination of two or 
more of these, Colour 
Combinations or 
Colour per se, 3-D sign 
as shape of goods or 
packaging. 

► Audio: Sounds, 
Musical Notes, Jingles, 
Signature Music

► Olfactory: Smells 55



What is protected and what’s not?
► Right to use TM in 

relation to 
goods/services as 
registered are 
protected (If TM 
consists of several 
parts, protection is 
for TM as a whole)

► State Emblems, 
Official Hallmarks, 
Emblems of 
Intergovernmental 
Organizations 
cannot be used as 
TM.
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Geographical Indications of Goods
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What is a Geographical Indication?
Geographical Indication is an indication which identifies goods as agricultural 
goods, natural goods or manufactured goods as originating, or manufactured in 
the territory of country, or a region or locality in that territory, where a given 
quality, reputation or other characteristic of such goods is essentially 
attributable to its geographical origin.

Registration
In India, geographical indications have to be registered.
Geographical Indications Registry examines and publishes the application before 
registration
Registration is valid for 10 years but can be renewed indefinitely

Rights
�Exclusive right to use the Geographical Indication on the goods
�Right to obtain relief for infringement of the Geographical Indication



► Explanation clarifies that GI 
need not be a geographical 
name

� E.g. Alphonso, Basmati

► Goods include goods of 
handicraft or of industry and 
also foodstuff.

► Kanchepuram Silk Sarees, 
Tirupati Laddu, Thirunelveli 
Halwa, Manaparai Murkku, 
Mysore Pak, Mysore Malligae, 
Dharawrd Peda, Hyderabad 
Briyani, Ambur Briyani, 
Kovilpatti Kadalai Mittai, 
Kovilpatti Kaarachevu, 
Darjeeling Tea, Nagpur 
Orange, Kolhapuri Chappals 
etc

58

Geographical Indications (GI)



Trade Secrets
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► Some inventions, data, information cannot be protected by any of the available means of 
IPRs. Such information is held confidential as a trade secret.

► Trade secret can be an invention, idea, survey method, manufacturing process, 
experiment results, chemical formula, recipe, financial strategy, client database etc. 

When Trade Secrets are Preferred? 
� When invention is not patentable; 
� Patent protection is limited to 20 years, when secret can be kept beyond that period;
� When cost of patent protection are prohibitive;
� When it is difficult to reverse engineer!

How to Guard Trade Secret?
� Restricting number of people having access to secret information

� Signing confidentiality agreements with business partners and employees

� Using protective techniques like digital data security tools and restricting entry into area 
where trade secret is worked or held

� National legislations provide protection in form of injunction and damages if secret 
information is illegally acquired or used.



Plant Varieties and Farmer’s Rights
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Protection of Plant Varieties (PPV) & Farmers Rights (FR)

► Registrable varieties and criteria:
� New Varieties 

❖ Novelty, Distinctiveness, uniformity and stability
� Extant varieties
❖ Distinctiveness, uniformity and stability

► Persons who can Register
� Breeders, farmers, universities, agricultural institutes

► Period of protection
� 15 years for annual crops
� 18 years for trees and vines
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Rights of Breeders                         
However, if the breeders’ variety is essentially derived from a farmers’ variety, the breeder 
cannot give any authorisation without the consent of the farmers or communities from whose 
varieties the protected variety is derived.

► Production
► Sale
► Marketing
► Distribution
► Export
► Import

Farmers’ Rights 
� To save, use, sow, re-sow, exchange, share or sell his farm produce including seed in the 

same manner as he was entitled earlier (Seeds for sale should not be branded) 

� To full disclosure of the expected performance of the Seeds or planting material by the plant 
breeder.  Where these fail to perform in the manner claimed by the breeder, the farmer may 
claim compensation from the plant breeder.

Researchers’ Rights
Free and complete access to protected materials for research use in developing new varieties of 
plants. 
However, authorisation of the breeder is required “whose repeated use of such variety as parental 
line is necessary for commercial production of such other newly developed variety”.  



International Organisations
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Frequently Asked Questions: On Patents

Indian Patent Office:
http://www.ipindia.nic.in/writereaddata/Portal/Images/pdf/Final_FREQUENTLY
_ASKED_QUESTIONS_-PATENT.pdf

25 Pages of Booklet from Office of CGPDTM, INDIA. 100 Questions and Answers 
“On PATENTS” | www.ipindia.gov.in 

WIPO: World Intellectual Property Organisation

https://www.wipo.int/patents/en/faq_patents.html#accordion__collapse__01  

http://www.ipindia.nic.in/writereaddata/Portal/Images/pdf/Final_FREQUENTLY_ASKED_QUESTIONS_-PATENT.pdf
http://www.ipindia.nic.in/writereaddata/Portal/Images/pdf/Final_FREQUENTLY_ASKED_QUESTIONS_-PATENT.pdf
http://www.ipindia.gov.in/
https://www.wipo.int/patents/en/faq_patents.html#accordion__collapse__01


International Organizations in IP ► World Intellectual Property Organisation
► World Trade Organisation
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Patent Cooperation Treaty Members

As of 31 March 2022, there 
were 156 contracting 
states to the PCT

� International Preliminary Examining Authority (IPEA)
� A PCT application does not itself result in the grant of a patent, since there is no such thing as an "international patent", 

and the grant of patent is a prerogative of each national or regional authority.

Patent Cooperation Treaty (PCT)

Licensing of an IP
� Licence is a permission granted by an IP owner to another person to use the IP on agreed terms and 

conditions, while he continues to retain ownership of the IP

� Licensing creates an income source

� It establishes a legal framework for transfer of technology to a wider group of researchers and engineers

� Creates market presence for the technology or trademark



Licensing Conditions of IPRs

❑ Owners of IP prefer to transfer technology through licensing 
agreements only

❑ All rights or limited rights can be licensed

❑ Can be exclusive or non-excusive or sole (owner and licensee)

❑ Most such agreements provide for royalty payment and non-transfer to 
a third party.

❑ Royalties can be upfront, part upfront and part % per production/sale, 
only % per production/sale

❑ The particular uses for which the IP can be used are also generally 
specified

❑ Needs to be careful about the Competition law
64



Is Licensing Profitable?

❑ IBM revenue from patent licensing $ 1.7 billion (2002)

❑ Texas Instruments generated $ 3 billion in licensing in 10 years

❑ US and Canadian Universities generated $ 1.1 billion in royalties (2001)

❑ New York University $ 109 million (2004)

❑ Ohio University to get $52 M. From royalties on the growth hormone 
drug SOMAVERT in 5 years (2011)

❑ CSIR $ 150 million in milestone payments + royalty
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INTRODUCTION
The case Coca-Cola vs. Bisleri International is an important judgment in India’s intellectual 
property history. Bisleri International, known for its bottled water, was the defendant, while 
Coca-Cola, a leading soft drink company, was the plaintiff. The dispute was over the trademark 
Maaza, and the case became known as the “Maaza war.”

FACTS
On 18 September 1993, Bisleri International (earlier called Aqua Minerals Pvt. Ltd.) sold its 
rights for five brands — Thums Up, Limca, Gold Spot, Citra, and Maaza — to Coca-Cola. These 
rights included the trademark, recipe, goodwill, and technical knowledge.In 2008, Coca-Cola (the 
plaintiff) applied to register the trademark Maaza in Turkey. When Bisleri (the defendant) found 
out, they sent a legal notice to Coca-Cola. In the notice, Bisleri canceled the license agreement 
and told Coca-Cola to stop making or using the Maaza brand.Bisleri said Coca-Cola broke the 
agreement by registering Maaza in Turkey. But Coca-Cola later found that Bisleri had allowed 
other companies, like Verma International and Indian Canning Industries, to sell Maaza in Turkey 
through Aqua Minerals (now Bisleri).



ISSUES-The Delhi High Court had to decide on these questions:
1. Does the Delhi High Court have the power (jurisdiction) to handle this case?
2. Did Bisleri violate (infringe) Coca-Cola’s trademark?
3. Can Coca-Cola get a permanent injunction (a court order stopping Bisleri from using the trademark)?
4. If the products with the Maaza trademark are exported, does that count as trademark infringement in another 

country?
5. Is Varma International involved in this case?
RULES
1. Under Sections 41(h) and 41(l) of the Specific Relief Act, 1993, the case cannot be dismissed because there was 

a valid agreement between Coca-Cola and Bisleri. Therefore, Coca-Cola (the plaintiff) has the right to get a 
permanent injunction to protect its exclusive rights.

2. Under Section 42 of the same Act, Bisleri (the defendant) cannot use the Maaza trademark.This section says that 
the plaintiff can get an injunction only if they have followed and completed their part of the contract.

ARGUMENTS
Plaintiff’s Argument (Coca-Cola):
Coca-Cola said that the Maaza trademark belonged to them in India. So, if Bisleri made or sold any product using 
the Maaza name — either in India or by exporting it to another country — it would break (infringe) trademark and 
intellectual property (IPR) laws.
Defendant’s Argument (Bisleri):
Bisleri said that there was no trademark violation because the product was being sold in Turkey, not in India. They 
also said that they had registered the Maaza trademark internationally, so they had the right to sell it anywhere in the 
world.



DISCUSSION AND RESULTS
1. Similarity of Names:
The disputed domain name includes the trademark COCA-COLA, along with “.eu” and “.com.” These extra parts 
don’t make it different from the original trademark. So, the domain name looks almost the same as Coca-Cola’s 
trademark. The court said it was confusingly identical to Coca-Cola’s name.
2. Rights or Legal Interest:
The people who registered the domain name argued that anyone could register such a name, so they had the right to 
do it.
But the court said just registering a name doesn’t mean you own it or have legal rights to it. Since Coca-Cola is a 
well-known brand, it was clear that the registrants had no real right or legal interest in using that domain name.
Result:
The court decided that the domain name belonged to Coca-Cola and the respondents had no legal rights to use it.
the domain name. The Respondents have no rights or legal interests in the contested domain name, according to this 
Panel.

Used in bad faith: 
The evidence showed that the first respondent (person who registered the domain name) tried to sell the domain 
name to Coca-Cola in order to raise money for another person’s new political group.
This clearly proved that they registered the domain name just to make money by selling it to Coca-Cola for a high 
price — much more than what they spent to buy it.
According to the rules (Policy paragraph 4(b)(i)), the court decided that the domain name was registered and used in 
bad faith — meaning it was done dishonestly and for profit, not for genuine use.



COURT’S DECISION

The defendant (Bisleri) said the court had no right to hear the case because the problem happened outside India. But 
Indian law says if an Indian citizen breaks the law even in another country, they can still be punished in India.
Since the products were made in India and sold in Turkey, the Delhi High Court has the power to handle the case.
The court stopped Bisleri from selling the Maaza product in India and stopped them from using the Maaza 
trademark for now (this is called an interim injunction). This was to protect Coca-Cola from losing money or 
damage. Bisleri’s appeal against this order was rejected.
However, the court said Bisleri can still sell the product in other countries. The court only stopped sales inside India, 
not exports to other countries.

Bisleri International owns the Maaza trademark worldwide, while Coca-Cola only owns it in India. So, if Coca-Cola 
tries to take all the rights to the trademark everywhere, it wouldn’t be fair for Bisleri. Coca-Cola can’t stop Bisleri 
from making and exporting the product just like that.
But during the investigation, it was found that a company called Verma International was exporting the Maaza 
product to Australia. The court said this was trademark infringement because the product was made in India and 
then sold to other countries. Exporting is considered like selling inside the country.
Because of this, Verma International was made part of the case. The court stopped Verma International from selling 
the product further, which saved Coca-Cola from losing a lot of money.



CONCLUSION

Trademark is one of the crucial aspects of IPR. It covers brand names and uses to signify 
business and products which cannot be used by any other company. Bisleri was neither held 
liable for manufacturing and exporting the product nor sharing the secret ingredients with Verma 
International due to a lack of proof. There is a high probability that bisleri has shared the secret 
beverage base with Varma International. However, Varma international was held liable for 
infringement of trademark laws and was restricted from exporting or selling the product of the 
coca-cola company illegally.


